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Secondary Metals Compliance Guide
O.C.G.A. § 10-1-350
Current through the 2019 Regular Session of the General Assembly and HB 276 and HB 444 of the 2020 Regular
Session of the General Assembly

GA - Official Code of Georgia Annotated > TITLE 10. COMMERCE AND TRADE > CHAPTER 1.
SELLING AND OTHER TRADE PRACTICES > ARTICLE 14. SECONDARY METALS
RECYCLERS

§ 10-1-350. Definitions
As used in this article, the term:
(1) "Aluminum property" means aluminum forms designed to shape concrete.
(2) "Burial object" means any product manufactured for or used for identifying or permanently
decorating a grave site, including, without limitation, monuments, markers, benches, and vases and any
base or foundation on which they rest or are mounted.
(3) "Business license" means a business license, an occupational tax certificate, and other document
required by a county or municipal corporation and issued by the appropriate agency of such county or
municipal corporation to engage in a profession or business.
(4) "Coil" means any copper, aluminum, or aluminum-copper condensing coil or evaporation coil
including its tubing or rods. The term shall not include coil from a window air-conditioning system, if
contained within the system itself, or coil from an automobile condenser.
(5) "Copper property" means any copper wire, copper tubing, copper pipe, or any item composed
completely of copper.
(6) "Deliverer" means any individual who takes or transports the regulated metal property to the
secondary metals recycler.
(7) "Ferrous metals" means any metals containing significant quantities of iron or steel.
(8) "Law enforcement officer" means any duly constituted peace officer of the State of Georgia or of
any county, municipality, or political subdivision thereof.
(9) "Nonferrous metals" means stainless steel beer kegs and metals not containing significant
quantities of iron or steel, including, without limitation, copper, brass, aluminum, bronze, lead, zinc,
nickel, and alloys thereof.
(10) "Person" means an individual, partnership, corporation, joint venture, trust, association, or any
other legal entity.
(11) "Personal identification card" means a current and unexpired driver's license or identification card
issued by the Department of Driver Services or a similar card issued by another state, a military
identification card, or a current work authorization issued by the federal government, which shall
contain the individual's name, address, and photograph.
(12) "Purchase transaction" means a transaction in which the secondary metals recycler gives
consideration in exchange for regulated metal property.
(13) "Regulated metal property" means any item composed primarily of any ferrous metals or
nonferrous metals and includes aluminum property, copper property, and catalytic converters but shall
not include aluminum beverage containers, used beverage containers, or similar beverage containers.
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(14) "Secondary metals recycler" means any person who is engaged, from a fixed location or
otherwise, in the business in this state of paying compensation for regulated metal property that has
served its original economic purpose, whether or not engaged in the business of performing the
manufacturing process by which regulated metal property is converted into raw material products
consisting of prepared grades and having an existing or potential economic value.
(15) "Seller" means the rightful owner of the regulated metal property or the individual authorized by
the rightful owner of the regulated metal property to conduct the purchase transaction.

History
Code 1981, § 10-1-350, enacted by Ga. L. 1992, p. 2452, § 1; Ga. L. 2002, p. 415, § 10; Ga. L. 2005, p. 334, § 41/HB 501; Ga. L. 2007, p. 650, § 1/SB 203; Ga. L. 2009, p. 731, § 1/SB 82; Ga. L. 2012, p. 112, § 1-1/HB 872; Ga.
L. 2015, p. 588, § 1/HB 461.
Annotations

Notes
THE 2015 AMENDMENT, effective July 1, 2015, added paragraph (3) and redesignated former paragraphs (3)
through (14) as paragraphs (4) through (15), respectively; and deleted "batteries," following "but shall not include"
in paragraph (13).
EDITOR'S NOTES. -Ga. L. 2012, p. 112, § 4-1(a)/HB 872, not codified by the General Assembly, provides that the amendment of this
Code section by that Act shall apply to all offenses committed on or after July 1, 2012.

Research References & Practice Aids
LAW REVIEWS. -For article on the 2012 amendment of this Code section, see 29 Ga. St. U.L. Rev. 238 (2012).
Hierarchy Notes:
Title Note
Hierarchy Notes:
Chapter Note
Hierarchy Notes:
Article

Note

OFFICIAL CODE OF GEORGIA ANNOTATED
Copyright 2020 by The State of Georgia All rights reserved.
End of Document
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O.C.G.A. § 10-1-351
Current through the 2019 Regular Session of the General Assembly and HB 276 and HB 444 of the 2020 Regular
Session of the General Assembly

GA - Official Code of Georgia Annotated > TITLE 10. COMMERCE AND TRADE > CHAPTER 1.
SELLING AND OTHER TRADE PRACTICES > ARTICLE 14. SECONDARY METALS
RECYCLERS

§ 10-1-351. Verifiable documentation required
(a) No secondary metals recycler shall purchase any coil unless it is purchased from:
(1) A contractor licensed pursuant to Chapter 14 of Title 43 or by another state that provides a copy of
such valid license at the time of the purchase transaction that is scanned or photocopied by the
secondary metals recycler or whose scanned or photocopied license is on file with the secondary
metals recycler;
(2) A seller with verifiable documentation, such as a receipt or work order, indicating that such coil is
the result of a replacement of condenser coils or a heating or air-conditioning system performed by a
contractor licensed pursuant to Chapter 14 of Title 43; or
(3) A secondary metals recycler who provides proof of registration pursuant to Code Section 10-1359.1 and a signed statement stating that the required information concerning the purchase transaction
involving such coil was provided by such secondary metals recycler to the Georgia Bureau of
Investigation pursuant to Code Section 10-1-359.5.
(b) No secondary metals recycler shall purchase any copper wire which appears to have been exposed to
heat, charred, or burned in an attempt to remove insulation surrounding it unless it is purchased from:
(1) A contractor licensed pursuant to Chapter 14 of Title 43 or by another state that provides a copy of
such valid license at the time of the purchase transaction that is scanned or photocopied by the
secondary metals recycler or whose scanned or photocopied license is on file with the secondary
metals recycler;
(2) A seller with a copy of a police report showing that such seller's real property was involved in a
fire; or
(3) A secondary metals recycler who provides proof of registration pursuant to Code Section 10-1359.1 and a signed statement stating that the required information concerning the purchase transaction
involving such copper wire was provided by such secondary metals recycler to the Georgia Bureau of
Investigation pursuant to Code Section 10-1-359.5.
(c) No secondary metals recycler shall purchase a catalytic converter unless such catalytic converter is:
(1) Attached to a vehicle; or
(2) Purchased from:
(A) A used motor vehicle dealer or used motor vehicle parts dealer licensed pursuant to Chapter
47 of Title 43 or by another state that provides a copy of such valid license at the time of the
purchase transaction that is scanned or photocopied by the secondary metals recycler or whose
scanned or photocopied license is on file with the secondary metals recycler;
(B) A new motor vehicle dealer that provides a copy of a valid business license at the time of the
purchase transaction that is scanned or photocopied by the secondary metals recycler or whose
scanned or photocopied business license is on file with the secondary metals recycler;
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(C) A motor vehicle repairer that provides a copy of a valid business license at the time of the
purchase transaction that is scanned or photocopied by the secondary metals recycler or whose
scanned or photocopied business license is on file with the secondary metals recycler;
(D) A manufacturer or distributor of catalytic converters that provides a copy of a valid business
license at the time of the purchase transaction that is scanned or photocopied by the secondary
metals recycler or whose scanned or photocopied business license is on file with the secondary
metals recycler;
(E) A seller with:
(i) Verifiable documentation, such as a receipt or work order, indicating that the catalytic
converter is the result of a replacement of a catalytic converter performed by a used motor
vehicle dealer, new motor vehicle dealer, or motor vehicle repairer. Such documentation shall
include a notation as to the make, model, and year of the vehicle in which such catalytic
converter was replaced; and
(ii) A copy of a certificate of title or registration showing ownership of or interest in the
vehicle in which the catalytic converter was replaced; or
(F) A secondary metals recycler who provides proof of registration pursuant to Code Section 101-359.1 and a signed statement stating that the required information concerning the purchase
transaction involving such catalytic converter was provided by such secondary metals recycler to
the Georgia Bureau of Investigation pursuant to Code Section 10-1-359.5.

History
Code 1981, § 10-1-351, enacted by Ga. L. 2012, p. 112, § 1-1/HB 872; Ga. L. 2015, p. 588, § 2/HB 461.
Annotations

Notes
THE 2015 AMENDMENT, effective July 1, 2015, in subsection (a), substituted "or by another state that provides
a copy of such valid license at the time of the purchase transaction" for "who provides a copy of his or her valid
license at the time of sale" in paragraph (a)(1), substituted "such coil is" for "the coils are" in paragraph (a)(2), and
rewrote paragraph (a)(3); in subsection (b), substituted "or by another state that provides a copy of such valid license
at the time of the purchase transaction" for "who provides a copy of his or her valid license at the time of sale" in
paragraph (b)(1) and rewrote paragraph (b)(3); and added subsection (c).
EDITOR'S NOTES. -Ga. L. 2012, p. 112, § 1/HB 872, effective July 1, 2012, redesignated former Code Section 10-1-351 as present Code
Section 10-1-353.
Ga. L. 2012, p. 112, § 4-1(a)/HB 872, not codified by the General Assembly, provides that this Code section shall
apply to all offenses committed on or after July 1, 2012.
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Research References & Practice Aids
LAW REVIEWS. -For article on the 2012 enactment of this Code section, see 29 Ga. St. U.L. Rev. 238 (2012).
OPINIONS OF THE ATTORNEY GENERAL
FINGERPRINTING REQUIRED. --Misdemeanor offenses arising under O.C.G.A. § 10-1-351 are offenses for
which those charged are to be fingerprinted. 2012 Op. Att'y Gen. No. 12-6.
Hierarchy Notes:
Title Note
Hierarchy Notes:
Chapter Note
Hierarchy Notes:
Article Note
OFFICIAL CODE OF GEORGIA ANNOTATED
Copyright 2020 by The State of Georgia All rights reserved.

End of Document
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O.C.G.A. § 10-1-352
Current through the 2019 Regular Session of the General Assembly and HB 276 and HB 444 of the 2020 Regular
Session of the General Assembly

GA - Official Code of Georgia Annotated > TITLE 10. COMMERCE AND TRADE > CHAPTER 1.
SELLING AND OTHER TRADE PRACTICES > ARTICLE 14. SECONDARY METALS
RECYCLERS

§ 10-1-352. Requirements for purchase of burial objects
No secondary metals recycler shall purchase a burial object unless it is purchased from:
(1) A funeral director licensed pursuant to Chapter 18 of Title 43 or by another state who provides a
copy of his or her valid license at the time of the purchase transaction that is scanned or photocopied
by the secondary metals recycler or whose scanned or photocopied license is on file with the secondary
metals recycler;
(2) A cemetery owner registered pursuant to Code Section 10-14-4 or with another state that provides
a copy of such valid registration at the time of the purchase transaction that is scanned or photocopied
by the secondary metals recycler or whose scanned or photocopied registration is on file with the
secondary metals recycler;
(3) A manufacturer or distributor of burial objects that provides a copy of a valid business license at
the time of the purchase transaction that is scanned or photocopied by the secondary metals recycler;
(4) A seller with verifiable documentation, such as a receipt from or contract with a licensed funeral
director, registered cemetery owner, or manufacturer or distributor of burial objects, evidencing that
such person is the rightful owner of the burial object; or
(5) A secondary metals recycler who provides proof of registration pursuant to Code Section 10-1359.1 and a signed statement stating that the required information concerning the purchase transaction
involving such burial object was provided by such secondary metals recycler to the Georgia Bureau of
Investigation pursuant to Code Section 10-1-359.5.

History
Code 1981, § 10-1-352, enacted by Ga. L. 2012, p. 112, § 1-1/HB 872; Ga. L. 2015, p. 588, § 3/HB 461.
Annotations

Notes
THE 2015 AMENDMENT, effective July 1, 2015, in paragraph (1), substituted "pursuant to" for "under the
provisions of" near the beginning and substituted "the purchase transaction" for "sale" near the middle; in paragraph
(2), substituted "that provides a copy of such valid registration at the time of the purchase transaction" for "who
provides a copy of his or her valid registration at the time of sale" near the middle; and rewrote paragraphs (3) and
(5).
EDITOR'S NOTES. --
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Ga. L. 2012, p. 112, § 1/HB 872, effective July 1, 2012, redesignated former Code Section 10-1-352 as present Code
Section 10-1-354.
Ga. L. 2012, p. 112, § 4-1(a)/HB 872, not codified by the General Assembly, provides that this Code section shall
apply to all offenses committed on or after July 1, 2012.

Research References & Practice Aids
LAW REVIEWS. -For article on the 2012 enactment of this Code section, see 29 Ga. St. U.L. Rev. 238 (2012).
OPINIONS OF THE ATTORNEY GENERAL
FINGERPRINTING REQUIRED. --Misdemeanor offenses arising under O.C.G.A. § 10-1-352 are offenses for
which those charged are to be fingerprinted. 2012 Op. Att'y Gen. No. 12-6.
Hierarchy Notes:
Title Note
Hierarchy Notes:
Chapter Note
Hierarchy Notes:
Article Note
OFFICIAL CODE OF GEORGIA ANNOTATED
Copyright 2020 by The State of Georgia All rights reserved.

End of Document
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O.C.G.A. § 10-1-353
Current through the 2019 Regular Session of the General Assembly and HB 276 and HB 444 of the 2020 Regular
Session of the General Assembly

GA - Official Code of Georgia Annotated > TITLE 10. COMMERCE AND TRADE > CHAPTER 1.
SELLING AND OTHER TRADE PRACTICES > ARTICLE 14. SECONDARY METALS
RECYCLERS

§ 10-1-353. Record of transaction; false statements; penalty for making false
statement
(a) Except as provided in subsection (c), a secondary metals recycler shall maintain a legible record of all
purchase transactions. Such record shall include the following information:
(1) The name and address of the secondary metals recycler;
(2) The date of the transaction;
(3) The weight, quantity, or volume and a description of the type of regulated metal property
purchased in a purchase transaction. For purposes of this paragraph, the term "type of regulated metal
property" shall include a general physical description, such as wire, tubing, extrusions, or castings;
(4) A digital photograph or photographs or a digital video image or images of the regulated metal
property which shows the regulated metal property in a reasonably clear manner;
(5) The amount of consideration given in a purchase transaction for the regulated metal property and a
copy of the check or voucher or documentation evidencing the electronic funds transfer given as
consideration for such purchase transaction;
(6) A signed statement from the seller stating that such person is the rightful owner of the regulated
metal property or has been authorized to sell the regulated metal property being sold;
(7) A signed statement from the seller stating that he or she understands that: "A secondary metals
recycler is any person who is engaged, from a fixed location or otherwise, in the business in this state
of paying compensation for regulated metal property that has served its original economic purpose,
whether or not engaged in the business of performing the manufacturing process by which regulated
metal property is converted into raw material products consisting of prepared grades and having an
existing or potential economic value. No ferrous metals, nonferrous metals, aluminum property, copper
property, or catalytic converters (aluminum beverage containers, used beverage containers, or similar
beverage containers are exempt) may be purchased by a secondary metals recycler unless such
secondary metals recycler is registered pursuant to Article 14 of Chapter 1 of Title 10 of the Official
Code of Georgia Annotated";
(8) A scanned or photocopied copy of a valid personal identification card of the seller and of the
deliverer, if such person is different from the seller;
(9) The type of and distinctive number from the personal identification card of the seller and of the
deliverer, if such person is different from the seller;
(10) The name and date of birth of the seller and of the deliverer, if such person is different from the
seller;
(11) A photograph, videotape, or digital recording depicting a recognizable facial image of the seller
and of the deliverer, if such person is different from the seller, employing technology allowing the
image to be retained in electronic storage and in a transferable format;
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(12) The vehicle license tag number or vehicle identification number, state of issue, and the make,
model, and color of the vehicle used to deliver the regulated metal property to the secondary metals
recycler; and
(13) A scanned or photocopied copy of the verifiable documentation, reports, licenses, certificates,
and registrations required pursuant to Code Sections 10-1-351 and 10-1-352.
(b) A secondary metals recycler shall maintain or cause to be maintained the information required by
subsection (a) of this Code section for not less than two years from the date of the purchase transaction.
(c) When the regulated metal property being purchased is a vehicle, the secondary metals recycler shall:
(1) If Code Section 40-3-36 is applicable, purchase such vehicle in compliance with such Code section
and shall not be required to maintain a record of the purchase transaction as provided in subsection (a)
of this Code section or to provide such record to the Georgia Bureau of Investigation pursuant to Code
Section 10-1-359.5; or
(2) If Code Section 40-3-36 is not applicable, maintain a record of such purchase transaction as
provided in subsection (a) of this Code section and provide such record to the Georgia Bureau of
Investigation pursuant to Code Section 10-1-359.5.
(d) It shall be a violation of this article to sign the statement required by either paragraph (6) or (7) of
subsection (a) of this Code section knowing it to be false, and such violation shall subject the seller to the
civil and criminal liability provided in Code Section 10-1-359.2.

History
Code 1981, § 10-1-351, enacted by Ga. L. 1992, p. 2452, § 1; Ga. L. 2009, p. 731, § 2/SB 82; Code 1981, § 10-1353, as redesignated by Ga. L. 2012, p. 112, § 1-1/HB 872; Ga. L. 2015, p. 588, § 4/HB 461.
Annotations

Notes
THE 2015 AMENDMENT, effective July 1, 2015, in the introductory paragraph of subsection (a), substituted
"Except as provided in subsection (c), a" for "A" at the beginning; substituted "signed statement" for "signed and
sworn affidavit" in paragraphs (a)(6) and (a)(7); in paragraph (a)(7), deleted "batteries" preceding "aluminum
beverage containers" and substituted "registered" for "a holder of a valid permit issued;" inserted "of" following
"and" in paragraph (a)(8) and present paragraph (a)(11); added paragraphs (a)(9) and (a)(10); deleted former
paragraph (a)(10), which read: "The distinctive number from, and type of, the personal identification card of the
seller and the deliverer, if such person is different from the seller;"; redesignated former paragraphs (a)(9), (a)(11),
and (a)(12) as paragraphs (a)(11) through (a)(13), respectively; in paragraph (a)(12), substituted "make, model, and
color of the vehicle" for "type of vehicle, if available," and deleted the last sentence, which read: "For purposes of
this paragraph, the term 'type of vehicle' shall mean an automobile, pickup truck, van, or truck;"; inserted
"certificates," in paragraph (a)(13); rewrote subsection (c); and rewrote subsection (d).
EDITOR'S NOTES. -Ga. L. 2012, p. 112, § 1/HB 872, effective July 1, 2012, redesignated former Code Section 10-1-353 as present Code
Section 10-1-356.
Ga. L. 2012, p. 112, § 4-1(a)/HB 872, not codified by the General Assembly, provides that the amendment of this
Code section shall apply to all offenses committed on or after July 1, 2012.
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Research References & Practice Aids
LAW REVIEWS. -For article on the 2012 amendment of this Code section, see 29 Ga. St. U.L. Rev. 238 (2012).
OPINIONS OF THE ATTORNEY GENERAL
FINGERPRINTING REQUIRED. --Misdemeanor offenses arising under O.C.G.A. § 10-1-353 are offenses for
which those charged are to be fingerprinted. 2012 Op. Att'y Gen. No. 12-6.
Hierarchy Notes:
Title Note
Hierarchy Notes:
Chapter Note
Hierarchy Notes:
Article Note

OFFICIAL CODE OF GEORGIA ANNOTATED
Copyright 2020 by The State of Georgia All rights reserved.

End of Document
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O.C.G.A. § 10-1-354
Current through the 2019 Regular Session of the General Assembly and HB 276 and HB 444 of the 2020 Regular
Session of the General Assembly

GA - Official Code of Georgia Annotated > TITLE 10. COMMERCE AND TRADE > CHAPTER 1.
SELLING AND OTHER TRADE PRACTICES > ARTICLE 14. SECONDARY METALS
RECYCLERS

§ 10-1-354. Inspections by law enforcement officers
During the usual and customary business hours of a secondary metals recycler, a law enforcement officer
shall, after properly identifying himself or herself as a law enforcement officer, have the right to inspect:
(1) Any and all regulated metal property in the possession of the secondary metals recycler; and
(2) Any and all records required to be maintained under Code Section 10-1-353.

History
Code 1981, § 10-1-352, enacted by Ga. L. 1992, p. 2452, § 1; Code 1981, § 10-1-354, as redesignated by Ga. L.
2012, p. 112, § 1-1/HB 872.
Annotations

Notes
EDITOR'S NOTES. -Ga. L. 2012, p. 112, § 1/HB 872, effective July 1, 2012, redesignated former Code Section 10-1-354 as present Code
Section 10-1-357.
Ga. L. 2012, p. 112, § 4-1(a)/HB 872, not codified by the General Assembly, provides that the amendment of this
Code section shall apply to all offenses committed on or after July 1, 2012.

Research References & Practice Aids
LAW REVIEWS. -For article on the 2012 amendment of this Code section, see 29 Ga. St. U.L. Rev. 238 (2012).
Hierarchy Notes: Title Note
Hierarchy Notes: Chapter Note
Hierarchy Notes: Article Note
OFFICIAL CODE OF GEORGIA ANNOTATED
Copyright 2020 by The State of Georgia All rights reserved.
End of Document
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O.C.G.A. § 10-1-355
Current through the 2019 Regular Session of the General Assembly and HB 276 and HB 444 of the 2020 Regular
Session of the General Assembly

GA - Official Code of Georgia Annotated > TITLE 10. COMMERCE AND TRADE > CHAPTER 1.
SELLING AND OTHER TRADE PRACTICES > ARTICLE 14. SECONDARY METALS
RECYCLERS

§ 10-1-355. Conditions and limitations on payments for regulated metal
property; exception for transaction between business entities
(a) A secondary metals recycler shall pay only by check, electronic funds transfer, or voucher for regulated
metal property.
(b) Any check, electronic funds transfer, or voucher shall be payable only to the person recorded as the
seller of the regulated metal property to the secondary metals recycler.
(c) Any voucher shall be provided to the seller at the time of the purchase transaction or mailed to the
seller at the address indicated on the personal identification card of the seller presented at the time of such
transaction. If the voucher is provided to the seller at the time of the purchase transaction and not mailed to
the seller, the secondary metals recycler shall not redeem the voucher for three days from the date of the
purchase transaction. The voucher shall include the date of purchase, name of the seller, the amount paid
for the regulated metal property, a detailed description of the regulated metal property purchased,
information as to whether the voucher was mailed or provided at the time of the purchase transaction, the
first date on which the voucher may be redeemed, and the date on which the voucher expires. The voucher
may only be redeemed for cash by the person whose name appears on the voucher as the seller or by such
person's heirs or legal representative. If a voucher is not redeemed by the person whose name appears on
the voucher as the seller or by such person's heirs or legal representative within six months of the date of
the transaction, the voucher shall expire and the secondary metals recycler shall not be required to honor
the voucher after the expiration date.
(d) A secondary metals recycler shall be prohibited from: (1) redeeming or cashing any check or electronic
funds transfer paid to a seller for regulated metal property; and (2) providing or permitting any mechanism
on the premises of the secondary metals recycler for the redemption or cashing of any check or electronic
funds transfer.
(e) The provisions of this Code section shall not apply to any transaction between business entities.

History
Code 1981, § 10-1-352.1, enacted by Ga. L. 2009, p. 731, § 3/SB 82; Code 1981, § 10-1-355, as redesignated by Ga.
L. 2012, p. 112, § 1-1/HB 872.
Annotations

Notes
EDITOR'S NOTES. --
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Ga. L. 2012, p. 112, § 1/HB 872, effective July 1, 2012, redesignated former Code Section 10-1-355 as present Code
Section 10-1-358.
Ga. L. 2012, p. 112, § 4-1(a)/HB 872, not codified by the General Assembly, provides that the amendment of this
Code section shall apply to all offenses committed on or after July 1, 2012.

Research References & Practice Aids
LAW REVIEWS. -For article on the 2012 amendment of this Code section, see 29 Ga. St. U.L. Rev. 238 (2012).
Hierarchy Notes:
Title Note
Hierarchy Notes:
Chapter Note
Hierarchy Notes:
Article Note

OFFICIAL CODE OF GEORGIA ANNOTATED
Copyright 2020 by The State of Georgia All rights reserved.

End of Document
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O.C.G.A. § 10-1-356
Current through the 2019 Regular Session of the General Assembly and HB 276 and HB 444 of the 2020 Regular
Session of the General Assembly

GA - Official Code of Georgia Annotated > TITLE 10. COMMERCE AND TRADE > CHAPTER 1.
SELLING AND OTHER TRADE PRACTICES > ARTICLE 14. SECONDARY METALS
RECYCLERS

§ 10-1-356. Hold on regulated metal property believed to be stolen; notice;
release of hold
(a) Whenever a law enforcement officer has reasonable cause to believe that any item of regulated metal
property in the possession of a secondary metals recycler has been stolen, the law enforcement officer may
issue a hold notice to the secondary metals recycler. The hold notice shall be in writing, shall be delivered
to the secondary metals recycler, shall specifically identify those items of regulated metal property that are
believed to have been stolen and that are subject to the notice, and shall inform the secondary metals
recycler of the information contained in this Code section. Upon receipt of the notice issued in accordance
with this Code section, the secondary metals recycler receiving the notice shall not process or remove the
items of regulated metal property identified in the notice, or any portion thereof, from the premises of or
place of business of the secondary metals recycler for 15 calendar days after receipt of the notice by the
secondary metals recycler, unless sooner released by a law enforcement officer.
(b) No later than the expiration of the 15 day period, a law enforcement officer may issue a second hold
notice to the secondary metals recycler, which shall be an extended hold notice. The extended hold notice
shall be in writing, shall be delivered to the secondary metals recycler, shall specifically identify those
items of regulated metal property that are believed to have been stolen and that are subject to the extended
hold notice, and shall inform the secondary metals recycler of the information contained in this Code
section. Upon receipt of the extended hold notice issued in accordance with this Code section, the
secondary metals recycler receiving the extended hold notice shall not process or remove the items of
regulated metal property identified in the notice, or any portion thereof, from the premises of or place of
business of the secondary metals recycler for 30 calendar days after receipt of the extended hold notice by
the secondary metals recycler, unless sooner released by a law enforcement officer.
(c) At the expiration of the hold period or, if extended in accordance with this Code section, at the
expiration of the extended hold period, the hold is automatically released and the secondary metals recycler
may dispose of the regulated metal property unless other disposition has been ordered by a court of
competent jurisdiction.

History
Code 1981, § 10-1-353, enacted by Ga. L. 1992, p. 2452, § 1; Code 1981, § 10-1-356, as redesignated by Ga. L.
2012, p. 112, § 1-1/HB 872.
Annotations

Notes
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EDITOR'S NOTES. -Ga. L. 2012, p. 112, § 1/HB 872, effective July 1, 2012, redesignated former Code Section 10-1-356 as present Code
Section 10-1-359.
Ga. L. 2012, p. 112, § 4-1(a)/HB 872, not codified by the General Assembly, provides that the amendment of this
Code section shall apply to all offenses committed on or after July 1, 2012.

Research References & Practice Aids
LAW REVIEWS. -For article on the 2012 amendment of this Code section, see 29 Ga. St. U.L. Rev. 238 (2012).
Hierarchy Notes:
Title Note
Hierarchy Notes:
Chapter Note
Hierarchy Notes:
Article Note

OFFICIAL CODE OF GEORGIA ANNOTATED
Copyright 2020 by The State of Georgia All rights reserved.
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O.C.G.A. § 10-1-357
Current through the 2019 Regular Session of the General Assembly and HB 276 and HB 444 of the 2020 Regular
Session of the General Assembly

GA - Official Code of Georgia Annotated > TITLE 10. COMMERCE AND TRADE > CHAPTER 1.
SELLING AND OTHER TRADE PRACTICES > ARTICLE 14. SECONDARY METALS
RECYCLERS

§ 10-1-357. Contesting identification or ownership of regulated metal
property; action to recover property
(a) If the secondary metals recycler contests the identification or ownership of the regulated metal
property, the party other than the secondary metals recycler claiming ownership of any regulated metal
property in the possession of a secondary metals recycler may, provided that a timely report of the theft of
the regulated metal property was made to the proper authorities, bring an action in the superior or state
court of the county in which the secondary metals recycler is located. The petition for such action shall
include a description of the means of identification of the regulated metal property utilized by the petitioner
to determine ownership of the regulated metal property in the possession of the secondary metals recycler.
(b) When a lawful owner recovers stolen regulated metal property from a secondary metals recycler who
has complied with the provisions of this article, and the seller or deliverer is convicted of theft by taking,
theft by conversion, a violation of this article, theft by receiving stolen property, or criminal damage to
property in the first degree, the court shall order the defendant to make full restitution, including, without
limitation, attorneys' fees, court costs, and other expenses to the secondary metals recycler or lawful owner,
as appropriate.

History
Code 1981, § 10-1-354, enacted by Ga. L. 1992, p. 2452, § 1; Ga. L. 2007, p. 650, § 1.1/SB 203; Code 1981, § 10-1357, as redesignated by Ga. L. 2012, p. 112, § 1-1/HB 872.
Annotations

Notes
EDITOR'S NOTES. -Ga. L. 2012, p. 112, § 1/HB 872, effective July 1, 2012, redesignated former Code Section 10-1-357 as present Code
Section 10-1-361.
Ga. L. 2012, p. 112, § 4-1(a)/HB 872, not codified by the General Assembly, provides that the amendment of this
Code section shall apply to all offenses committed on or after July 1, 2012.

Research References & Practice Aids
LAW REVIEWS. -For article on the 2012 amendment of this Code section, see 29 Ga. St. U.L. Rev. 238 (2012).
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Title Note
Hierarchy Notes:
Chapter Note
Hierarchy Notes:
Article Note
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O.C.G.A. § 10-1-358
Current through the 2019 Regular Session of the General Assembly and HB 276 and HB 444 of the 2020 Regular
Session of the General Assembly

GA - Official Code of Georgia Annotated > TITLE 10. COMMERCE AND TRADE > CHAPTER 1.
SELLING AND OTHER TRADE PRACTICES > ARTICLE 14. SECONDARY METALS
RECYCLERS

§ 10-1-358. Purchases of regulated metal property exempted from application
of article
This article shall not apply to purchases of regulated metal property from:
(1) Organizations, corporations, or associations registered with the state as charitable, philanthropic,
religious, fraternal, civic, patriotic, social, or school-sponsored organizations or associations or from
any nonprofit corporations or associations;
(2) A law enforcement officer acting in an official capacity;
(3) A trustee in bankruptcy, executor, administrator, or receiver who has presented proof of such
status to the secondary metals recycler;
(4) Any public official acting under judicial process or authority who has presented proof of such
status to the secondary metals recycler;
(5) A sale on the execution, or by virtue, of any process issued by a court if proof thereof has been
presented to the secondary metals recycler; or
(6) A manufacturing, industrial, or other commercial vendor that generates or sells regulated metal
property in the ordinary course of its business, provided that such vendor is not a secondary metals
recycler.

History
Code 1981, § 10-1-355, enacted by Ga. L. 1992, p. 2452, § 1; Code 1981, § 10-1-358, as redesignated by Ga. L.
2012, p. 112, § 1-1/HB 872.
Annotations

Notes
EDITOR'S NOTES. -Ga. L. 2012, p. 112, § 1/HB 872, effective July 1, 2012, redesignated former Code Section 10-1-358 as present Code
Section 10-1-363.
Ga. L. 2012, p. 112, § 4-1(a)/HB 872, not codified by the General Assembly, provides that the amendment of this
Code section shall apply to all offenses committed on or after July 1, 2012.
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Research References & Practice Aids
LAW REVIEWS. -For article on the 2012 amendment of this Code section, see 29 Ga. St. U.L. Rev. 238 (2012).
Hierarchy Notes:
Title Note
Hierarchy Notes:
Chapter Note
Hierarchy Notes:
Article Note
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Copyright 2020 by The State of Georgia All rights reserved.
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O.C.G.A. § 10-1-358.1
Current through the 2019 Regular Session of the General Assembly and HB 276 and HB 444 of the 2020 Regular
Session of the General Assembly

GA - Official Code of Georgia Annotated > TITLE 10. COMMERCE AND TRADE > CHAPTER 1.
SELLING AND OTHER TRADE PRACTICES > ARTICLE 14. SECONDARY METALS
RECYCLERS

§ 10-1-358.1. Exclusions from article's applicability
The provisions of this article shall not apply to a vehicle purchased in compliance with Code Section 40-3-36 by a
used motor vehicle dealer or used motor vehicle parts dealer licensed pursuant to Chapter 47 of Title 43.

History
Code 1981, § 10-1-358.1, enacted by Ga. L. 2015, p. 588, § 5/HB 461.
Annotations

Notes
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EFFECTIVE DATE. -This Code section became effective July 1, 2015.

Commentary
CODE COMMISSION NOTES. -Pursuant to Code Section 28-9-5, in 2015, "to" was inserted following "pursuant".
Hierarchy Notes:
Title Note
Hierarchy Notes:
Chapter Note
Hierarchy Notes:
Article Note
OFFICIAL CODE OF GEORGIA ANNOTATED
Copyright 2020 by The State of Georgia All rights reserved.

End of Document
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O.C.G.A. § 10-1-359
Current through the 2019 Regular Session of the General Assembly and HB 276 and HB 444 of the 2020 Regular
Session of the General Assembly

GA - Official Code of Georgia Annotated > TITLE 10. COMMERCE AND TRADE > CHAPTER 1.
SELLING AND OTHER TRADE PRACTICES > ARTICLE 14. SECONDARY METALS
RECYCLERS

§ 10-1-359. Prohibited acts
It shall be unlawful for:
(1) A secondary metals recycler to engage in the purchase or sale of regulated metal property between
the hours of 7:00 P.M. and 7:00 A.M.; and
(2) Any person to give a false or altered personal identification card, vehicle license tag number, or
vehicle identification number to a secondary metals recycler as part of a purchase transaction.

History
Code 1981, § 10-1-356, enacted by Ga. L. 1992, p. 2452, § 1; Code 1981, § 10-1-359, as redesignated by Ga. L.
2012, p. 112, § 1-1/HB 872.
Annotations

Notes
EDITOR'S NOTES. -Ga. L. 2012, p. 112, § 4-1(a)/HB 872, not codified by the General Assembly, provides that the amendment of this
Code section shall apply to all offenses committed on or after July 1, 2012.

Research References & Practice Aids
LAW REVIEWS. -For article on the 2012 amendment of this Code section, see 29 Ga. St. U.L. Rev. 238 (2012).
OPINIONS OF THE ATTORNEY GENERAL
FINGERPRINTING REQUIRED. --Misdemeanor offenses arising under O.C.G.A. § 4-8-27 are offenses for which
those charged are to be fingerprinted. 2012 Op. Att'y Gen. No. 12-6.
Hierarchy Notes:
Title Note
Hierarchy Notes:
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Chapter Note
Hierarchy Notes:
Article Note
OFFICIAL CODE OF GEORGIA ANNOTATED
Copyright 2020 by The State of Georgia All rights reserved.

End of Document

O.C.G.A. § 10-1-359.1
Current through the 2019 Regular Session of the General Assembly and HB 276 and HB 444 of the 2020 Regular
Session of the General Assembly

GA - Official Code of Georgia Annotated > TITLE 10. COMMERCE AND TRADE > CHAPTER 1.
SELLING AND OTHER TRADE PRACTICES > ARTICLE 14. SECONDARY METALS
RECYCLERS

§ 10-1-359.1. Registration of secondary metals recycler; electronic data base;
authority of sheriff; penalty for violation
(a) It shall be unlawful for any secondary metals recycler to purchase regulated metal property in any
amount without being registered pursuant to this Code section. If the secondary metals recycler is a person
other than an individual, such person shall register with the sheriff of each county in which the secondary
metals recycler maintains a place of business. If the secondary metals recycler is an individual, he or she
shall register with the sheriff of the county in which he or she resides or if such individual is a nonresident
of this state, he or she shall register with the sheriff of the county in Georgia where he or she primarily
engages or intends to primarily engage in business as a secondary metals recycler. The secondary metals
recycler shall declare on a form promulgated by the Secretary of State and provided by the sheriff that such
secondary metals recycler is informed of and will comply with the provisions of this article. The forms and
information required for such registration shall be promulgated by the Secretary of State. The sheriff shall
register the secondary metals recycler and shall keep a record of each registration. Each registration shall be
valid for a 12 month period.
(b) The record of each registration shall be entered into an electronic data base accessible statewide. Such
data base shall be established through coordination with the Secretary of State and shall be searchable by
all law enforcement agencies in this state.
(c) The sheriff shall be authorized to:
(1) Assess and require payment of a reasonable registration fee prior to registering the secondary
metals recycler, not to exceed $200.00;
(2) Delegate to personnel in the sheriff's office the registration of secondary metals recyclers and
entering into the data base of the records of such registrations; and
(3) Enter into contracts with the governing authority of a county, municipality, or consolidated
government for such governing authority to provide for the registration of secondary metals recyclers
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and the entering into the data base of the records of such registrations by other law enforcement
agencies or by staff of the governing authority. Any such contract shall provide for reimbursement to
such governing authority for the registrations or entry of the records of such registrations into the data
base.
(d) Any secondary metals recycler convicted of violating this Code section shall be guilty of a
misdemeanor of a high and aggravated nature.

History
Code 1981, § 10-1-359.1, enacted by Ga. L. 2012, p. 112, § 1-1/HB 872.
Annotations

Commentary
CODE COMMISSION NOTES. -Pursuant to Code Section 28-9-5, in 2012, Code Section 10-1-360, as enacted by Ga. L. 2012, p. 112, § 1-1/HB 872,
was redesignated as Code Section 10-1-359.1.
EDITOR'S NOTES. -Ga. L. 2012, p. 112, § 4-1(a)/HB 872, not codified by the General Assembly, provides that this Code section shall
apply to all offenses committed on or after July 1, 2012.
LAW REVIEWS. -For article on the 2012 enactment of this Code section, see 29 Ga. St. U.L. Rev. 238 (2012).

Research References & Practice Aids
OPINIONS OF THE ATTORNEY GENERAL
FINGERPRINTING REQUIRED. --Misdemeanor offenses arising under O.C.G.A. § 4-8-27 are offenses for which
those charged are to be fingerprinted. 2012 Op. Att'y Gen. No. 12-6.
Hierarchy Notes:
Title Note
Hierarchy Notes:
Chapter Note
Hierarchy Notes:
Article Note
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Copyright 2020 by The State of Georgia All rights reserved.
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O.C.G.A. § 10-1-359.2
Current through the 2019 Regular Session of the General Assembly and HB 276 and HB 444 of the 2020 Regular
Session of the General Assembly

GA - Official Code of Georgia Annotated > TITLE 10. COMMERCE AND TRADE > CHAPTER 1.
SELLING AND OTHER TRADE PRACTICES > ARTICLE 14. SECONDARY METALS
RECYCLERS

§ 10-1-359.2. Penalties for violations
(a) Except as provided for in subsection (d) of Code Section 10-1-359.1, any person who buys or sells
regulated metal property in violation of any provision of this article:
(1) For a first offense, shall be guilty of a misdemeanor;
(2) For a second offense, shall be guilty of a misdemeanor of a high and aggravated nature; and
(3) For a third or subsequent offense, shall be guilty of a felony and, upon conviction thereof, shall be
punished by imprisonment for not less than one nor more than ten years.
(b) Any person who buys or sells regulated metal property in violation of any provision of this article shall
be liable in a civil action to any person who was the victim of a crime involving such regulated metal
property for the full value of the regulated metal property, any repairs and related expenses incurred as a
result of such crime, litigation expenses, and reasonable attorneys' fees.

History
Code 1981, § 10-1-357, enacted by Ga. L. 1992, p. 2452, § 1; Ga. L. 2007, p. 650, § 2/SB 203; Code 1981, § 10-1359.2, as redesignated by Ga. L. 2012, p. 112, § 1-1/HB 872.
Annotations

Commentary
CODE COMMISSION NOTES. -Pursuant to Code Section 28-9-5, in 2012, Code Section 10-1-361, as enacted by Ga. L. 2012, p. 112, § 1-1/HB 872,
was redesignated as Code Section 10-1-359.2. In the introductory language of subsection (a), "Code Section 10-1359.1" was substituted for "Code Section 10-1-360".
EDITOR'S NOTES. -Ga. L. 2012, p. 112, § 4-1(a)/HB 872, not codified by the General Assembly, provides that the amendment of this
Code section shall apply to all offenses committed on or after July 1, 2012.
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LAW REVIEWS. -For article on the 2012 amendment of this Code section, see 29 Ga. St. U.L. Rev. 238 (2012).
Hierarchy Notes:
Title Note
Hierarchy Notes:
Chapter Note
Hierarchy Notes:
Article Note

Research References & Practice Aids
CROSS REFERENCES. -Penalty for theft of ferrous metals or regulated metal property, § 16-8-12.
OFFICIAL CODE OF GEORGIA ANNOTATED
Copyright 2020 by The State of Georgia All rights reserved.
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O.C.G.A. § 10-1-359.3
Current through the 2019 Regular Session of the General Assembly and HB 276 and HB 444 of the 2020 Regular
Session of the General Assembly

GA - Official Code of Georgia Annotated > TITLE 10. COMMERCE AND TRADE > CHAPTER 1.
SELLING AND OTHER TRADE PRACTICES > ARTICLE 14. SECONDARY METALS
RECYCLERS

§ 10-1-359.3. Forfeiture; items declared contraband
(a) As used in this Code section, the term:
(1) "Crime" means:
(A) Theft by taking in violation of Code Section 16-8-2, theft by conversion in violation of Code
Section 16-8-4, or theft by receiving stolen property in violation of Code Section 16-8-7 if the
subject of the theft was regulated metal property;
(B) Criminal damage to property in the first degree in violation of paragraph (2) of subsection (a)
of Code Section 16-7-22; or
(C) A criminal violation of this article.
(2) "Proceeds" shall have the same meaning as set forth in Code Section 16-13-49.
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(3) "Property" shall have the same meaning as set forth in Code Section 16-13-49.
(b) The following are declared to be contraband, and no person shall have a property right in them:
(1) Any property which is, directly or indirectly, used or intended for use in any manner to facilitate a
crime and any proceeds derived or realized therefrom; and
(2) Any weapon possessed, used, or available for use in any manner to facilitate a crime.
(c) Any property subject to forfeiture pursuant to subsection (b) of this Code section shall be forfeited in
accordance with the procedures set forth in Code Section 16-13-49.

History
Code 1981, § 10-1-359.3, enacted by Ga. L. 2012, p. 112, § 1-1/HB 872.
Annotations

Commentary
CODE COMMISSION NOTES. -Pursuant to Code Section 28-9-5, in 2012, Code Section 10-1-362, as enacted by Ga. L. 2012, p. 112, § 1-1/HB 872,
was redesignated as Code Section 10-1-359.3.
EDITOR'S NOTES. -Ga. L. 2012, p. 112, § 4-1(a)/HB 872, not codified by the General Assembly, provides that this Code section shall
apply to all offenses committed on or after July 1, 2012.
LAW REVIEWS. -For article on the 2012 enactment of this Code section, see 29 Ga. St. U.L. Rev. 238 (2012).
Hierarchy Notes:
Title Note
Hierarchy Notes:
Chapter Note
Hierarchy Notes:
Article Note

OFFICIAL CODE OF GEORGIA ANNOTATED
Copyright 2020 by The State of Georgia All rights reserved.

End of Document
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O.C.G.A. § 10-1-359.4
Current through the 2019 Regular Session of the General Assembly and HB 276 and HB 444 of the 2020 Regular
Session of the General Assembly

GA - Official Code of Georgia Annotated > TITLE 10. COMMERCE AND TRADE > CHAPTER 1.
SELLING AND OTHER TRADE PRACTICES > ARTICLE 14. SECONDARY METALS
RECYCLERS

§ 10-1-359.4. Authority of localities
(a) The General Assembly finds that this article is a matter of state-wide concern. This article supersedes
and preempts all rules, regulations, codes, ordinances, and other laws adopted by any county, municipality,
consolidated government, or other local governmental agency regarding the sale or purchase of regulated
metal property except as allowed in this Code section.
(b) Political subdivisions of this state may enact rules, regulations, codes, ordinances, and other laws:
(1) Affecting the land use and zoning relating to secondary metals recyclers; and
(2) Issuing occupational tax certificates to secondary metals recyclers, imposing occupational taxes,
imposing regulatory fees as allowed in Code Section 48-13-9, or revoking their occupational tax
certificates.

History
Code 1981, § 10-1-358, enacted by Ga. L. 2007, p. 650, § 3/SB 203; Code 1981, § 10-1-359.4, as redesignated by
Ga. L. 2012, p. 112, § 1-1/HB 872.
Annotations

Commentary
CODE COMMISSION NOTES. -Pursuant to Code Section 28-9-5, in 2012, Code Section 10-1-363, as enacted by Ga. L. 2012, p. 112, § 1-1/HB 872,
was redesignated as Code Section 10-1-359.4.
EDITOR'S NOTES. -Ga. L. 2012, p. 112, § 4-1(a)/HB 872, not codified by the General Assembly, provides that the amendment of this
Code section shall apply to all offenses committed on or after July 1, 2012.
LAW REVIEWS. -For article on the 2012 amendment of this Code section, see 29 Ga. St. U.L. Rev. 238 (2012).
Hierarchy Notes:
Title Note
Hierarchy Notes:
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Hierarchy Notes:
Article Note
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O.C.G.A. § 10-1-359.5
Current through the 2019 Regular Session of the General Assembly and HB 276 and HB 444 of the 2020 Regular
Session of the General Assembly

GA - Official Code of Georgia Annotated > TITLE 10. COMMERCE AND TRADE > CHAPTER 1.
SELLING AND OTHER TRADE PRACTICES > ARTICLE 14. SECONDARY METALS
RECYCLERS

§ 10-1-359.5. Required information from secondary metals recyclers; role of
Georgia Bureau of Investigation
(a) Each secondary metals recycler shall provide to the Georgia Bureau of Investigation or its designee for
each purchase transaction which takes place on or after July 1, 2015, all of the information required by
subsection (a) of Code Section 10-1-353, except for the amount of consideration given in a purchase
transaction for the regulated metal property specified in paragraph (5) of subsection (a) of such Code
section. A secondary metals recycler who maintains on file with the Georgia Bureau of Investigation or its
designee a copy of the statement forms such secondary metals recycler requires each seller to sign pursuant
to paragraphs (6) and (7) of subsection (a) of Code Section 10-1-353 may satisfy the requirements of such
paragraphs by providing to the Georgia Bureau of Investigation or its designee a copy of the individual
seller's signature and shall not be required to provide the actual statement signed by each seller, provided
the actual statements are maintained by the secondary metals recycler pursuant to subsection (b) of Code
Section 10-1-353 and available for inspection pursuant to Code Section 10-1-354. The information required
to be provided by the secondary metals recyclers to the Georgia Bureau of Investigation or its designee
pursuant to this subsection shall be provided electronically.
(b) The Georgia Bureau of Investigation or its designee shall establish and maintain a data base of all
information required to be provided pursuant to subsection (a) of this Code section. Such information shall
be considered to be a trade secret and shall be exempt from disclosure under the provisions of Article 4 of
Chapter 18 of Title 50; provided, however, that such exemption shall not relieve the secondary metals
recycler of the obligation or requirement to provide such information to the Georgia Bureau of
Investigation or its designee.
(c) The data base shall be accessible and searchable by:
(1) All law enforcement agencies in this state; and
(2) Employees of electric suppliers, as defined in Code Section 46-3-3, and employees of
telecommunications companies, as defined in Code Section 46-5-162, provided that such employees
have been certified by the Georgia Peace Officer Standards and Training Council as having
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successfully completed the course of training required by Chapter 8 of Title 35, the "Georgia Peace
Officer Standards and Training Act."
(d)
(1) It shall be unlawful to use the data base established pursuant to subsection (b) of this Code section
for any purpose other than the investigation of an alleged crime.
(2) Any person who violates or conspires to violate paragraph (1) of this subsection shall be guilty of a
felony and, upon conviction, shall receive the following punishment:
(A) Upon a first conviction, imprisonment for not less than one nor more than five years or a fine
of not more than $5,000.00, or both; or
(B) Upon a second or subsequent conviction, imprisonment for not less than five nor more than
ten years or a fine of not more than $40,000.00, or both.
(e) The Georgia Bureau of Investigation shall promulgate rules and regulations and establish procedures
necessary to carry into effect, implement, and enforce the provisions of this Code section and ensure
compliance with applicable federal and state laws. Such rules and regulations shall include, but shall not be
limited to:
(1) The time, manner, and method of the transmittal of the information by the secondary metals
recyclers to the Georgia Bureau of Investigation;
(2) The manner and method by which employees of electric suppliers and telecommunications
companies may access and search the data base and any prerequisites thereto; and
(3) The specific information the employees of the electric suppliers and telecommunications
companies may access and search within the data base.

History
Code 1981, § 10-1-359.5, enacted by Ga. L. 2012, p. 112, § 2-1/HB 872; Ga. L. 2015, p. 588, § 6/HB 461.
Annotations

Notes
THE 2015 AMENDMENT, effective July 1, 2015, rewrote this Code section.

Commentary
CODE COMMISSION NOTES. -Pursuant to Code Section 28-9-5, in 2012, Code Section 10-1-360.1, as enacted by Ga. L. 2012, p. 112, § 2-1/HB 872,
was redesignated as Code Section 10-1-359.5.
EDITOR'S NOTES. -Ga. L. 2012, p. 112, § 4-1(b)/HB 872, not codified by the General Assembly, provided that this Code section shall
become effective upon specific appropriation of funds for the purposes of this Act as expressed in a line item making
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specific reference to such funds in a General Appropriations Act enacted by the General Assembly. Funds were
appropriated at the 2014 session of the General Assembly.
LAW REVIEWS. -For article on the 2012 enactment of this Code section, see 29 Ga. St. U.L. Rev. 238 (2012).
Hierarchy Notes:
Title Note
Hierarchy Notes:
Chapter Note
Hierarchy Notes:
Article Note
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O.C.G.A. § 10-1-360
Current through the 2019 Regular Session of the General Assembly and HB 276 and HB 444 of the 2020 Regular
Session of the General Assembly

GA - Official Code of Georgia Annotated > TITLE 10. COMMERCE AND TRADE > CHAPTER 1.
SELLING AND OTHER TRADE PRACTICES > ARTICLE 14A. FLEA MARKET VENDORS'
RECORD KEEPING

§ 10-1-360. Definitions; records; penalties; applicability
(a) As used in this Code section, the term:
(1) (A) "Flea market" means any event:
(i) At which two or more persons offer personal property for sale or exchange; and
(ii) At which a fee is charged for the privilege of offering or displaying personal property for sale
or exchange; or
(iii) At which a fee is charged to prospective buyers for admission to the area where personal
property is offered or displayed for sale or exchange; or
(iv) Regardless of the number of persons offering or displaying personal property or the absence
of fees, at which used personal property is offered or displayed for sale or exchange if the event is
held more than six times in any 12 month period.
(B) The term "flea market" is interchangeable with and applicable to "swap meet," "indoor
swap meet," or other similar terms regardless of whether these events are held inside a
building or outside in the open. The primary characteristic is that these activities involve a
series of sales sufficient in number, scope, and character to constitute a regular course of
business.
(C) The term "flea market" shall not mean and shall not apply to:
(i) An event which is organized for the exclusive benefit of any community chest, fund,
foundation, association, or corporation organized and operated for religious, educational,
or charitable purposes, provided that no part of any admission fee or parking fee charged
vendors or prospective purchasers or the gross receipts or net earnings from the sale or
exchange of personal property, whether in the form of a percentage of the receipts or
earnings, as salary, or otherwise, inures to the benefit of any private shareholder or
person participating in the organization or conduct of the event; or
(ii) Any event at which all of the personal property offered for sale or displayed is new,
and all persons selling, exchanging, or offering or displaying personal property for sale or
exchange are manufacturers or licensed retail or wholesale merchants.
(2) "Nonregistered vendor" means a person who, without a certificate of registration issued by the
state revenue commissioner pursuant to Chapter 8 of Title 48, engages in the retail sale of personal
property to the general public.
(3) "Used personal property" includes personal property which has previously been sold or delivered
to a retailer prior to being acquired by a vendor when the vendor's cost exceeds $50.00 per item.
(4) "Vendor" means a person who engages in the retail sale of personal property at a flea market.
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(b) Every nonregistered vendor and vendor shall maintain a permanent record book in which shall be
entered in ink and in legible English at the time any property is acquired for the purpose of retail sale:
(1) The date of the transaction;
(2) The name, age, and address of the person, corporation, or entity from whom the property was
acquired, a description of the general appearance of any such person, and the distinctive number from
such person's driver's license or other similar identification card;
(3) An identification and description of the property acquired including, if reasonably available, the
serial, model, or other number and all identifying marks inscribed thereon;
(4) The price paid for such property; and
(5) The signature of the seller.
All entries shall appear in ink and shall be in chronological order. No blank lines may be left between
entries. No obliterations, alterations, or erasures may be made. Corrections shall be made by drawing a
line of ink through the entry without destroying the legibility. Such record book shall be open to the
inspection of any law enforcement officer during the ordinary hours of business or at any reasonable
time.
(c) The record of each purchase transaction provided for in this Code section shall be maintained for a
period of not less than two years and shall be kept by the nonregistered vendor or vendor and made
available during any period at which such person is open for business or is offering property for sale.
(d) Any nonregistered vendor or vendor required to maintain a record book under the provisions of this
Code section who shall:
(1) Fail to make an entry of any material matter in his or her permanent record book;
(2) Make any false entry therein;
(3) Falsify, obliterate, destroy, or remove such record book from his or her place of business during
any time such record book is required to be present;
(4) Refuse to allow any law enforcement officer to inspect his or her permanent record book or any
goods or property in his or her possession during the ordinary hours of business or at any reasonable
time; or
(5) Fail to maintain the records required by this Code section for at least two years
shall be guilty of a misdemeanor.
(e) This Code section shall apply to property purchased or acquired on or after July 1, 1994.

History
Code 1981, § 10-1-360, enacted by Ga. L. 1994, p. 1915, § 1; Ga. L. 2000, p. 136, § 10.
Annotations

Research References & Practice Aids
Hierarchy Notes:
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O.C.G.A. § 10-1-361
Current through the 2019 Regular Session of the General Assembly and HB 276 and HB 444 of the 2020 Regular
Session of the General Assembly

GA - Official Code of Georgia Annotated > TITLE 10. COMMERCE AND TRADE > CHAPTER 1.
SELLING AND OTHER TRADE PRACTICES > ARTICLE 14A. FLEA MARKET VENDORS'
RECORD KEEPING

§ 10-1-361. Exemptions from article
This article shall not apply to the following:
(1) The sale of a motor vehicle or trailer required to be registered or subject to a certificate of title law
of this state;
(2) The sale of food products, agricultural products, or forestry products;
(3) Business conducted at any industry or association trade show;
(4) The sale of arts or crafts by the person who produced such arts or crafts.

History
Code 1981, § 10-1-361, enacted by Ga. L. 1994, p. 1915, § 1.
Annotations

Research References & Practice Aids
Hierarchy Notes:
Title Note
Hierarchy Notes:
Chapter Note
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Copyright 2020 by The State of Georgia All rights reserved.
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O.C.G.A. § 10-1-362
Current through the 2019 Regular Session of the General Assembly and HB 276 and HB 444 of the 2020 Regular
Session of the General Assembly

GA - Official Code of Georgia Annotated > TITLE 10. COMMERCE AND TRADE > CHAPTER 1.
SELLING AND OTHER TRADE PRACTICES > ARTICLE 14A. FLEA MARKET VENDORS'
RECORD KEEPING

§ 10-1-362. Local ordinances or regulations
Nothing in this article shall prohibit ordinances or resolutions by counties and municipal corporations which provide
regulations that are as stringent or more stringent than the requirements of this article.

History
Code 1981, § 10-1-362, enacted by Ga. L. 1994, p. 1915, § 1.
Annotations

Research References & Practice Aids
Hierarchy Notes:
Title Note
Hierarchy Notes:
Chapter Note

OFFICIAL CODE OF GEORGIA ANNOTATED
Copyright 2020 by The State of Georgia All rights reserved.
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O.C.G.A. § 40-3-36
Current through the 2019 Regular Session of the General Assembly and HB 276 and HB 444 of the 2020 Regular
Session of the General Assembly

GA - Official Code of Georgia Annotated > TITLE 40. MOTOR VEHICLES AND TRAFFIC >
CHAPTER 3. CERTIFICATES OF TITLE, SECURITY INTERESTS, AND LIENS > ARTICLE 2.
CERTIFICATES OF TITLE

§ 40-3-36. Cancellation of certificate of title for scrap, dismantled, or
demolished vehicles or trailers; salvage certificate of title; administrative
enforcement; removal of license plates
(a)
(1) Any registered owner or authorized agent of a registered owner who in any manner sells or
disposes of any vehicle, including a trailer, as scrap metal or parts only or who scraps, dismantles, or
demolishes a vehicle shall within 72 hours mail or deliver the certificate of title to the commissioner
for cancellation.
(2) Notwithstanding any other provision of this article to the contrary, if the owner or authorized agent
of the owner has not obtained a title in his or her name for the vehicle, including a trailer, to be
transferred, or has lost the title for the vehicle or trailer to be transferred, he or she may sign a
statement swearing that, in addition to the foregoing conditions, the vehicle or trailer is at least 12
model years old and is worth $850.00 or less if the vehicle was used as a motor vehicle, or $1,700.00
or less if the vehicle was used as a trailer. The statement described in this paragraph may be used only
to transfer such a vehicle to a licensed used motor vehicle parts dealer under Code Section 43-47-7 or
scrap metal processor under Code Section 43-43-1. The department shall promulgate a form for the
statement which shall include, but not be limited to:
(A) A statement that the vehicle or trailer shall never be titled again; it must be dismantled or
scrapped;
(B) A description of the vehicle including, where applicable, the year, make, model, vehicle
identification number, and color;
(C) The name, address, and driver's license number of the owner;
(D) A certification that the owner:
(i) Never obtained a title to the vehicle in his or her name; or
(ii) Was issued a title for the vehicle, but the title was lost or stolen;
(E) A certification that the vehicle:
(i) Is worth $850.00 or less, or $1,700.00 or less if the vehicle is a trailer;
(ii) Is at least 12 model years old; and
(iii) Is not subject to any secured interest or lien;
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(F) An acknowledgment that the owner realizes this form will be filed with the department and
that it is a felony, punishable by imprisonment for not fewer than one nor more than three years or
a fine of not less than $1,000.00 nor more than $5,000.00, or both, to knowingly falsify any
information on this statement;
(G) The owner's signature and the date of the transaction;
(H) The name, address, and National Motor Vehicle Title Information System identification
number of the business acquiring the vehicle;
(I) A certification by the business that $850.00 or less, or $1,700.00 or less if the vehicle is a
trailer, was paid to acquire the vehicle;
(J) A certification that the business has verified by an on-line method determined by the
commissioner that the vehicle is not currently subject to any secured interest or lien; provided,
however, that such certification shall not be required until such an on-line method has been
established and is available; and
(K) The business agent's signature and date along with a printed name and title if the agent is
signing on behalf of a corporation.
(3) (A) The secondary metals recycler, used motor vehicle parts dealer, or scrap metal processor shall
mail or otherwise deliver the statement required under paragraph (2) of this subsection to the
department within 72 hours of the completion of the transaction, requesting that the department cancel
the Georgia certificate of title and registration.
(B) Notwithstanding the requirement to mail or otherwise deliver the statement required under
paragraph (2) of this subsection to the department, the department shall provide a mechanism for
the receipt of the information required to be obtained in the statement by electronic means, at no
cost to the secondary metals recycler, used motor vehicle parts dealer, or scrap metal processor, in
lieu of the physical delivery of the statement, in which case the secondary metals recycler, used
motor vehicle parts dealer, or scrap metal processor shall maintain the original statement for a
period of not less than two years.
(C) Within 48 hours of each day's close of business, the secondary metals recycler, used motor
vehicle parts dealer, or scrap metal processor who purchases or receives motor vehicles for scrap
or for parts shall deliver in a format approved by the department, either by facsimile or by other
electronic means to be made available by the department by January 1, 2012, a list of all such
vehicles purchased that day for scrap or for parts. That list shall contain the following information:
(i) The name, address, and contact information for the reporting entity;
(ii) The vehicle identification numbers of such vehicles;
(iii) The dates such vehicles were obtained;
(iv) The names of the individuals or entities from whom the vehicles were obtained, for use
by law enforcement personnel and appropriate governmental agencies only;
(v) A statement of whether the vehicles were, or will be, crushed or disposed of, or offered
for sale or other purposes;
(vi) A statement of whether the vehicle is intended for export out of the United States; and
(vii) The National Motor Vehicle Title Information System identification number of the
business acquiring the vehicle.
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There shall be no charge to a secondary metals recycler, used motor vehicle parts dealer, or
scrap metal processor associated with providing this information to the department.
(D) For purposes of this subsection, the term "motor vehicle" shall not include a vehicle which
has been crushed or flattened by mechanical means such that it is no longer the motor vehicle as
described by the certificate of title, or such that the vehicle identification number is no longer
visible or accessible, in which case the purchasing or receiving secondary metals recycler, used
motor vehicle parts dealer, or scrap metal processor shall verify that the seller has reported the
vehicles in accordance with this subsection. Such verification may be in the form of a certification
from the seller or contract between the seller and the purchasing or receiving secondary metals
recycler, used motor vehicle parts dealer, or scrap metal processor which clearly identifies the
seller by a government issued photograph identification card, or employer identification number,
and shall be maintained for a period of not less than two years.
(E) The information obtained by the department in accordance with this subsection shall be
reported to the National Motor Vehicle Title Information System, in a format which will satisfy
the requirement for reporting this information, in accordance with rules adopted by the United
States Department of Justice in 28 C.F.R. 25.56.
(F) The information obtained by the department in accordance with this subsection shall be made
available only to law enforcement agencies, and for purposes of canceling certificates of title, and
shall otherwise be considered to be confidential business information of the respective reporting
entities.
(G) All records required under the provisions of this Code section shall be maintained for a period
of two years by the reporting entity and shall include a scanned or photocopied copy of the seller's
or seller's representative's driver's license or state issued identification card.
(4) (A) The registered owner of any motor vehicle which is damaged to the extent that its restoration
to an operable condition would require the replacement of the front clip assembly, which includes the
fenders, hood, and bumper; the rear clip assembly, which includes the quarter panels, the floor panel
assembly, and the roof assembly, excluding a soft top; the frame; and a complete side, which includes
the fenders, door, and quarter panel shall mail or deliver the certificate of title to the commissioner for
cancellation.
(B) A motor vehicle owner who retains possession of a damaged vehicle which is a salvage motor
vehicle as defined in paragraph (11) of Code Section 40-3-2 shall surrender the license plates and
registration for such vehicle, shall not operate such vehicle upon the roads of this state, and shall
not sell, trade, or otherwise dispose of such vehicle prior to obtaining a salvage certificate of title
for such vehicle.
(C)
(i) Any insurance company which acquires a damaged motor vehicle by virtue of having paid
a total loss claim shall mail or deliver the certificate of title to the commissioner for
cancellation. If an insurance company or its authorized agent, including, but not limited to, a
salvage dealer as such term is defined in Code Section 40-11-13, is unable to obtain a
certificate of title within 30 days after acceptance by the motor vehicle owner of a total loss
claim, the insurance company or its authorized agent may apply to the department for a
salvage certificate of title on a form provided by the department for such purpose. Such
application shall require submission of evidence that the insurance company or its authorized
agent has fulfilled the settlement through payment of a total loss claim and has made two or
more written or other verifiable forms of communication with the owner in order to obtain
such owner's certificate of title. Any such application made by a salvage dealer shall also

Page 40 of 51

Secondary Metals Compliance Guide
include written documentation of support that an insurance company has transferred all its
claims or rights to such vehicle to the salvage dealer. Any salvage certificate of title issued by
the department pursuant to this subdivision shall comply with any applicable requirements
relating to salvage, rebuilt, or restored certificates of title in this Code section and Code
Section 40-3-37.
(ii) In every case in which a total loss claim is paid and the insurance company does not
acquire such damaged motor vehicle, the insurance company paying such total loss claim, the
vehicle owner, and the lienholder or security interest holder, as applicable, shall take the
following steps to secure a salvage certificate of title for such motor vehicle:
(I) If the vehicle owner is in possession of the certificate of title, the owner shall deliver
the certificate of title to the insurance company prior to any payment of the claim, and the
insurance company shall mail or deliver the certificate of title, an application for a
salvage certificate of title, and the form provided by the commissioner for issuance of a
salvage certificate of title;
(II) If the certificate of title has been lost, destroyed, or misplaced, the vehicle owner
shall, prior to payment of the claim on such vehicle, complete an application for a
replacement title on the form provided by the commissioner and deliver such application
and form to the insurance company and the insurance company shall mail or deliver such
application and form to the commissioner for issuance of a replacement original title
marked salvage;
(III) If the lienholder or security interest holder has possession of the certificate of title,
the vehicle owner shall complete an application for a replacement title on a form
provided by the commissioner and shall deliver the completed form to the insurance
company prior to the payment of the claim; the insurance company shall thereafter mail
or deliver the application to the commissioner with notice of the payment of the total loss
claim and the name and address of the lienholder or security interest holder in possession
of the title. The commissioner shall mail notice to the lienholder or security interest
holder that a total loss claim has been paid on the vehicle and that the title to such vehicle
has been canceled, and the commissioner shall provide to the lienholder or security
interest holder a salvage certificate of title for such vehicle, provided that the validity of
the security interest shall not be affected by issuance of a salvage certificate of title. The
lienholder or security interest holder shall, within ten days after receipt of such notice of
total loss claim and cancellation of the original certificate of title, mail or deliver the
canceled original certificate of title to the commissioner; or
(IV) For the sole purpose of payment of a total loss claim, for any vehicle ten years of
age or older for which neither the vehicle owner nor the lienholder or security interest
holder, if any, possesses a certificate of title, the vehicle owner shall deliver the vehicle
license plate and certificate of registration for such vehicle to the insurance company
prior to payment of any claim and the insurance company shall mail or deliver the license
plate and certificate of registration to the commissioner with a completed form provided
by the commissioner; provided, however, that the vehicle owner shall not operate such
vehicle and the owner shall obtain a certificate of title for such vehicle as provided by
law, which certificate of title shall then be subject to cancellation as provided in this
paragraph.
(D) The department shall give priority to the title submissions provided for in subparagraph (C) of
this paragraph and shall issue a salvage certificate of title for such vehicles within seven days of
receipt of such submissions by an insurance company.
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(a.1)In the case of a motor vehicle which is subject to more than one perfected security interest or lien
which motor vehicle is a total loss, if the insurer is to acquire title to the damaged motor vehicle, the holder
of the senior security interest or lien, upon receipt of the settlement proceeds of the insurance policy in
accordance with Code Section 33-34-9, shall apply for a new certificate of title for a transferee other than
by voluntary transfer in accordance with subsection (b) of Code Section 40-3-35, naming the insurer only
as transferee.
(b) Except as provided in subsection (a) of this Code section, any person, firm, or corporation which
purchases or otherwise acquires a salvage motor vehicle shall apply to the commissioner for a salvage
certificate of title for such motor vehicle within 30 days of the purchase or acquisition of the motor vehicle
or within 30 days of the payment of a total loss claim as provided in paragraph (4) of subsection (a) of this
Code section to the registered owner of the salvage motor vehicle, if the person, firm, or corporation
intends to operate or to sell, convey, or transfer the motor vehicle; and no such person, firm, or corporation
shall sell, transfer, or convey a salvage motor vehicle until such person, firm, or corporation has applied for
and obtained a salvage certificate of title.
(c) The application for a salvage certificate of title shall be made in a manner to be prescribed by the
commissioner.
(d) Any certificate of title which is issued to a salvage motor vehicle, as provided for in this Code section,
shall contain the word "salvage" on the face of the certificate in such a manner as the commissioner may
prescribe, so as to indicate clearly that the motor vehicle described is a salvage motor vehicle. The legend
"rebuilt" in no larger than 12 point font shall be placed on a certificate of title to a vehicle which was
declared a salvage vehicle and subsequently repaired with less than two major component parts to restore
the vehicle to an operable condition.
(e) Notwithstanding this subsection and subsections (c) and (d) of Code Section 40-3-37, the legend
"rebuilt" shall only be required to be placed on the certificate of title to a vehicle which was declared a
salvage vehicle on or after July 1, 2004, and which was subsequently rebuilt.
(f) As an alternative to criminal or other civil enforcement, the commissioner, in order to enforce this Code
section or any orders, rules, and regulations promulgated pursuant to this Code section, may issue an
administrative fine not to exceed $1,000.00 for each violation, whenever the commissioner, after a hearing,
determines that any person has violated any provisions of this Code section or any regulations or orders
promulgated under this Code section. The hearing and any administrative review thereof shall be conducted
in accordance with the procedure for contested cases under Chapter 13 of Title 50, the "Georgia
Administrative Procedure Act." Any person who has exhausted all administrative remedies available and
who is aggrieved or adversely affected by a final order or action of the commissioner shall have the right of
judicial review thereof in accordance with Chapter 13 of Title 50. All fines recovered under this subsection
shall be paid into the state treasury. The commissioner may file, in the superior court (1) wherein the
person under order resides; (2) if such person is a corporation, in the county wherein the corporation
maintains its principal place of business; or (3) in the county wherein the violation occurred, a certified
copy of a final order of the commissioner, whether unappealed from or affirmed upon appeal, whereupon
the court shall render judgment in accordance therewith and notify the parties. Such judgment shall have
the same effect and proceedings in relation thereto shall thereafter be the same as though the judgment had
been rendered in an action duly heard and determined by the court. The penalty prescribed in this Code
section shall be concurrent, alternative, and cumulative with any and all other civil, criminal, or alternative
rights, remedies, forfeitures, or penalties provided, allowed, or available to the commissioner with respect
to any violation of this Code section or any order, rules, or regulations promulgated pursuant thereto.
(g) The Commissioner of Insurance is authorized to enforce the provisions of this Code section to the
extent such provisions are applicable to insurers which are under the jurisdiction of the Department of
Insurance. The Commissioner of Insurance is also authorized to cooperate with the commissioner in
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enforcing this Code section and to provide the commissioner with any information acquired by the
Commissioner of Insurance during any investigation or proceeding involving this Code section. Nothing in
this subsection shall be construed to limit the powers and duties of the commissioner to enforce the
provisions of this Code section as such provisions apply to insurers.
(h) It shall be unlawful for any person, firm, or corporation to violate the provisions of subsection (a), (b),
or (c) of this Code section; and any person, firm, or corporation convicted of violating such provisions shall
be guilty of a misdemeanor. Any owner of a salvage motor vehicle who transfers or attempts to transfer
such vehicle without obtaining a salvage certificate of title for such vehicle shall be guilty of a
misdemeanor of a high and aggravated nature, punishable by a fine not to exceed $5,000.00. Any
lienholder or security interest holder who, after notice by the commissioner of payment of a total loss claim
and cancellation of the title of a vehicle, fails or refuses to return the title to the commissioner or who
surrenders the title to anyone other than the commissioner shall be guilty of a misdemeanor of a high and
aggravated nature, punishable by a fine not to exceed $5,000.00.
(i) The registered owner who retains possession of a salvage motor vehicle to whom a total loss claim has
been paid shall promptly remove the license plate from such vehicle and return such plate to the
commissioner for cancellation. An insurer which pays a total loss claim shall, on a form prescribed by the
commissioner, notify the owner of the duty to remove and return such license plate for cancellation and of
all inspection requirements for rebuilding or restoring such vehicle.
(j) As used in this Code section, the terms:
(1) "Scrap metal processor" shall have the same meaning as set forth in Code Section 43-43-1.
(2) "Secondary metals recycler" shall have the same meaning as set forth in Code Section 10-1-350.
(3) "Used motor vehicle parts dealer" shall have the same meaning as set forth in Code Section 43-472.

History
Ga. L. 1961, p. 68, § 20; Ga. L. 1965, p. 264, § 1; Ga. L. 1966, p. 139, § 1; Ga. L. 1970, p. 185, § 1; Ga. L. 1975, p.
1596, § 1; Ga. L. 1979, p. 1108, § 1; Ga. L. 1981, p. 644, §§ 2, 4; Code 1981, § 40-3-35; Ga. L. 1985, p. 1227, § 1;
Ga. L. 1990, p. 8, § 40; Ga. L. 1990, p. 1657, § 5; Code 1981, § 40-3-36, as redesignated by Ga. L. 1990, p. 2048, §
3; Ga. L. 1992, p. 2978, §§ 6, 7; Ga. L. 1993, p. 1260, § 7; Ga. L. 1998, p. 1179, § 35; Ga. L. 2000, p. 951, § 4-7;
Ga. L. 2002, p. 848, § 2; Ga. L. 2004, p. 452, § 2; Ga. L. 2007, p. 585, § 1/HB 171; Ga. L. 2007, p. 635, § 2/HB 183;
Ga. L. 2007, p. 652, § 12/HB 518; Ga. L. 2011, p. 355, §§ .1, 21/HB 269; Ga. L. 2011, p. 752, § 40/HB 142; Ga. L.
2012, p. 96, § 1/HB 900; Ga. L. 2012, p. 112, §§ 1-3, 1-4/HB 872; Ga. L. 2013, p. 141, § 40/HB 79; Ga. L. 2019, p.
337, § 1-99/SB 132; Ga. L. 2019, p. 872, § 2/HB 307.
Annotations

Notes
THE 2019 AMENDMENTS. --
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The first 2019 amendment, effective July 1, 2019, substituted "Department of Insurance" for "Insurance Department"
at the end of the first sentence of subsection (g). The second 2019 amendment, in subparagraph (a)(4)(C), inserted the
division (a)(4)(C)(i) and (a)(4)(C)(ii) designators, added the second through fifth sentences in division (a)(4)(C)(i),
and redesignated former divisions (a)(4)(C)(i) through (a)(4)(C)(iv) as present subdivisions (a)(4)(C)(ii)(I) through
(a)(4)(C)(ii)(IV), respectively. See the Editor's note for effective date.

Commentary
CODE COMMISSION NOTES. -Pursuant to Code Section 28-9-5, in 1992, "of this Code section" was inserted following "subsection (a)" in subsection
(b).
Pursuant to Code Section 28-9-5, in 1993, "canceled" was substituted for "cancelled" in two places in division
(a)(2)(C)(iii) (now (a)(4)(C)(iii)) and a misspelling of "misdemeanor" was corrected in the second sentence of
subsection (h).
Pursuant to Code Section 28-9-5, in 2004, "to a vehicle" was inserted following "certificate of title" in the second
sentence of subsection (d).
EDITOR'S NOTES. -Ga. L. 2012, p. 112, § 4-1(a)/HB 872, not codified by the General Assembly, provides, in part, that the amendment of
this Code section shall apply to all offenses committed on or after July 1, 2012.
Ga. L. 2012, p. 112, § 4-2/HB 872, effective July 1, 2012, amended Ga. L. 2011, p. 355, § 21/HB 269 to remove
the funding contingency for the amendment to paragraph (a)(3).
Ga. L. 2019, p. 872, § 8/HB 307, not codified by the General Assembly, provides: "This Act shall become effective
upon approval by the Governor or upon its becoming law without such approval for purposes of developing the
required forms and shall become effective on September 1, 2019, for all other purposes." This Act was approved by
the Governor on May 7, 2019.
LAW REVIEWS. -For article on the 2012 amendment of this Code section, see 29 Ga. St. U.L. Rev. 238 (2012).

Case Notes
JUDICIAL DECISIONS
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CONSTITUTIONALITY OF REQUIREMENT OF SENDING TITLE CERTIFICATE TO COMMISSIONER. -Requiring a person to send the Revenue Commissioner the certificate of title of a motor vehicle disposed of as
wreckage or salvage does not constitute an illegal seizure of private property without just compensation in violation
of the Fourth Amendment to the Constitution, since the only purportedly valuable property involved is the title
certificate and such a quasi-public document does not constitute property within the protection of the constitutional
provision. McDonald v. State, 222 Ga. 596, 151 S.E.2d 121 (1966).
"REBUILT" VEHICLE TITLE NEED NOT HAVE IDENTIFIER. --There is no duty on the purchaser of a "rebuilt"
vehicle to have the certificate of title marked with any identifier; that duty is on the purchaser of a "salvage" vehicle,
i.e., one not yet rebuilt. Bill Davidson Buick, Inc. v. Sims, 187 Ga. App. 81, 369 S.E.2d 285 (1988).
CITED in Barron v. State, 109 Ga. App. 786, 137 S.E.2d 690 (1964); Cole v. State, 118 Ga. App. 228, 163 S.E.2d
250 (1968); Martin v. State, 160 Ga. App. 275, 287 S.E.2d 244 (1981); Hubacher v. Volkswagen Cent., Inc., 164 Ga.
App. 791, 298 S.E.2d 533 (1982); Hall v. Rome Auto. Co., 181 Ga. App. 621, 353 S.E.2d 542 (1987).

Research References & Practice Aids
CROSS REFERENCES. -Record maintained by metals recycler when recycling motor vehicles, § 10-1-351. Further provisions regarding duty
of scrap metal processors to deliver certificates of title to Department of Revenue, § 43-43-3.
OPINIONS OF THE ATTORNEY GENERAL
INTEREST OF INSURANCE COMPANIES IN SALVAGE VEHICLES. --Insurance company acquires a
beneficial interest to wrecked or salvage vehicles and is charged with the responsibility of turning in the certificate of
title to the commissioner. 1967 Op. Att'y Gen. No. 67-256 (rendered under Ga. L. 1961, p. 68, prior to amendment by
Ga. L. 1981, p. 644, §§ 2, 4).
SURRENDER OF PLATES AND REGISTRATIONS OF SALVAGE VEHICLES. --Owners and insurers are
required to surrender to the commissioner the license plates and registrations of vehicles which become salvage or
total loss vehicles. 1997 Op. Att'y Gen. No. 97-24.
TRANSFER OF SALVAGE TITLES. --Licensed used motor vehicle parts dealer can transfer salvage titles without
being licensed as a used motor vehicle dealer provided that such dealer complies with O.C.G.A. T. 40, Ch. 3 and the
rules and regulations of the State Revenue Commissioner relating to salvage vehicles. 1998 Op. Att'y Gen. No. 9814.
POSSESSION OF TITLE TO REBUILT VEHICLE NOT PROHIBITED. --That provision which makes it unlawful
for a person to possess a certificate of title for a vehicle which has been sold or disposed of as salvage or wreckage
applies only to those persons who acquire the vehicle when the vehicle is wreckage or salvage; a person who buys the
vehicle which was subject to the salvage provision after the vehicle has been repaired or rebuilt is not violating this
provision by possessing the title. 1967 Op. Att'y Gen. No. 67-179 (rendered under Ga. L. 1961, p. 68, prior to
amendment by Ga. L. 1981, p. 644, §§ 2, 4).
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C.J.S. -60 C.J.S., Motor Vehicles, §§ 101, 102. 61A C.J.S., Motor Vehicles, § 1759.
U.L.A. --Uniform Motor Vehicle Certificate of Title and Anti-Theft Act (U.L.A.) § 19.
Hierarchy Notes:
Title Note
Hierarchy Notes:
Chapter Note
Hierarchy Notes:
Article Note

OFFICIAL CODE OF GEORGIA ANNOTATED
Copyright 2020 by The State of Georgia All rights reserved.
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O.C.G.A. § 40-3-56
Current through the 2019 Regular Session of the General Assembly and HB 276 and HB 444 of the 2020 Regular
Session of the General Assembly

GA - Official Code of Georgia Annotated > TITLE 40. MOTOR VEHICLES AND TRAFFIC >
CHAPTER 3. CERTIFICATES OF TITLE, SECURITY INTERESTS, AND LIENS > ARTICLE 3.
SECURITY INTERESTS IN AND LIENS ON MOTOR VEHICLES

§ 40-3-56. Satisfaction of security interests and liens
(a)
(1) If any security interest or lien listed on a certificate of title is satisfied, the holder thereof shall,
within ten days, execute a release in the form the commissioner prescribes and mail or deliver the
release to the commissioner and the owner, provided that as an alternative to a handwritten signature,
the commissioner may authorize use of a digital signature as long as appropriate security measures are
implemented which assure security and verification of the digital signature process, in accordance with
regulations promulgated by the commissioner. For the purposes of the release of a security interest or
lien the "holder" of the lien or security interest is the parent bank or other lending institution and any
branch or office of the parent institution may execute such release.
(2) If the commissioner has entered into an agreement with such a security interest holder or
lienholder to provide a means of delivery by secure electronic measures of a notice of the recording of
such security interest or lien, at such time as the security interest or lien is released, by secure
electronic measures, the certificate of title may be printed and mailed or delivered to the next
lienholder or security interest holder or, if there is no other security interest holder or lienholder, to the
owner without payment of any fee provided by Code Section 40-3-38.
(b) The owner may then forward the certificate of title, the release, the properly executed title application,
and title application fee to the commissioner or the commissioner's duly authorized county tag agent, and
the commissioner or authorized county tag agent shall release the security interest or lien on the certificate
or issue a new certificate and mail or deliver the certificate to the owner. If the satisfied security interest or
lien is one reflected on the certificate of title but the certificate of title is in the custody of the first security
interest holder or lienholder as provided by this chapter, the release may be handled as provided in Code
Section 40-3-27, and Code Section 40-3-26 shall otherwise be complied with. In the event that the
lienholder or security interest holder is no longer in business, an individual shall not be required to submit a
release to secure a new certificate of title. The owner shall be required to present to the commissioner or
authorized county tag agent certification from the appropriate regulatory agency that such lienholder or
security interest holder is no longer in business.
(c) Except for liens and security interests listed on certificates of title for mobile homes, cranes, or vehicles
which weigh more than 10,000 pounds gross vehicle weight, which shall be satisfied only in conformity
with subsections (a) and (b) of this Code section, any lien or security interest for a vehicle which is 11
model years old or less shall be considered satisfied and release shall not be required after ten years from
the date of issuance of a title on which such lien or security interest is listed. For a vehicle which is 12
model years old and greater, any lien or security interest shall be considered satisfied and a release shall not
be required after four years from the date of issuance of a title on which such lien or security interest is
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listed. None of the provisions of this Code section shall preclude the perfection of a new lien or security
agreement, or the perfection of an extension of a lien or security agreement beyond a period of ten years for
a vehicle which is 11 model years old or less or beyond a period of more than four years for a vehicle
which is 12 model years old or greater, by application for a new certificate of title on which such lien or
security agreement is listed. In order to provide for the continuous perfection of a lien or security interest
originally entered into for a period of more than ten years for a vehicle which is 11 model years old or less
or more than four years for a vehicle which is 12 model years old and greater, other than a mobile home,
crane, or vehicle which weighs more than 10,000 pounds gross vehicle weight, an application for a second
title on which the lien or security interest is listed must be submitted to the commissioner or the
commissioner's duly authorized tag agent before ten years from the date of the original title on which such
lien or security interest is listed. Otherwise the lien or security interest shall be perfected as of the date of
receipt of the application by the commissioner or the commissioner's duly authorized county tag agent.

History
Ga. L. 1961, p. 68, § 25; Ga. L. 1962, p. 79, § 15; Ga. L. 1965, p. 304, § 8; Ga. L. 1985, p. 149, § 40; Ga. L. 1990, p.
2048, § 3; Ga. L. 1992, p. 2978, § 9; Ga. L. 1993, p. 1260, § 10; Ga. L. 1997, p. 739, § 23; Ga. L. 2012, p. 112, § 15/HB 872.
Annotations

Notes
EDITOR'S NOTES. -Ga. L. 2012, p. 112, § 4-1(a)/HB 872, not codified by the General Assembly, provides that the amendment of this
Code section shall apply to all offenses committed on or after July 1, 2012.

Case Notes
JUDICIAL DECISIONS
CITED in First Union Nat'l Bank v. GMAC, 191 Ga. App. 323, 381 S.E.2d 573 (1989).

Research References & Practice Aids
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LAW REVIEWS. -For article on the 2012 amendment of this Code section, see 29 Ga. St. U.L. Rev. 238 (2012).
AM. JUR. 2D. -68A Am. Jur. 2d, Secured Transactions, §§ 440 et seq.
Hierarchy Notes:
Title Note
Hierarchy Notes:
Chapter Note
Hierarchy Notes:
Article Note
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O.C.G.A. § 43-37-2
Current through the 2019 Regular Session of the General Assembly and HB 276 and HB 444 of the 2020 Regular
Session of the General Assembly

GA - Official Code of Georgia Annotated > TITLE 43. PROFESSIONS AND BUSINESSES >
CHAPTER 37. DEALERS IN PRECIOUS METALS AND GEMS

§ 43-37-2. Registration procedure; felony conviction; fee; renewal
(a)
(1) The law enforcement officer designated to administer the provisions of this chapter and register
dealers in precious metals or gems in each county shall be the sheriff, unless the county has a county
police department, in which case it will be the chief of the county police department.
(2) The law enforcement officer designated to administer the provisions of this chapter and register
dealers in precious metals or gems in each municipality shall be the chief of police of the municipality.
(b) No person shall engage in business as a dealer in precious metals or gems until he has registered as a
dealer in precious metals or gems for each separate place of business. The registration shall be in writing
and shall be sworn to or affirmed by the dealer in precious metals or gems. If the dealer's place of business
is located within a municipality, the dealer shall register with the chief of police of the municipality. If the
dealer's place of business is not located within a municipality, the dealer shall register with the sheriff of the
county unless the county has a county police department, in which event the dealer shall register with the
county police department. As to any registration with the chief of police of a municipality or a county
police department, a copy of each registration shall be transmitted by such chief of police to the sheriff of
the county within seven days of the registration. The sheriff of the county shall maintain a record of all
registrations, which record shall be available for public inspection.
(c) The registration shall contain the name, address, and age of the dealer together with the names,
addresses, and ages of all other persons having an ownership interest or actually employed in the business
other than publicly held corporations.
(d) No person shall be eligible to register as a dealer in precious metals or gems if any employee or
stockholder, other than stockholders owning less than 10 percent of the outstanding shares of a publicly
held corporation, has been convicted of a felony under the laws of this state or any other state or the United
States. This subsection shall not apply to any person who has been convicted of a felony after ten years
have expired from the date of completion of the felony sentence.
(e) All registrations shall contain the address of the premises upon which the business is conducted and the
zoning and planning classification of the premises.
(f) Each dealer shall be required to notify the appropriate law enforcement officer of the county or the
municipality in which the dealer is registered within seven calendar days of any change of address of the
dealer or business or any change of ownership in the business. As to any notification of the chief of police
of a municipality or a county police department, a copy of the change of address or ownership in the
business shall be transmitted to the sheriff of the county within seven days of the notification.
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(g) Each applicant for registration shall possess a current business license in the county or municipality or
shall pay an initial registration fee of $25.00 to be retained by the county or municipality to cover the cost
of registering such persons. The registration shall be renewed annually upon presentation of a current
business license by the dealer or by payment of a renewal fee of $10.00.
(h) Nothing in this Code section shall be construed so as to authorize any person to transact business as a
dealer in precious metals and gems without purchasing a current business license if so required by the
county or municipality.

History
Ga. L. 1981, p. 1570, § 2; Ga. L. 1982, p. 3, § 43; Ga. L. 1982, p. 1504, §§ 2, 6.
Annotations

Case Notes
JUDICIAL DECISIONS
CITED in Worley v. State, 201 Ga. App. 795, 412 S.E.2d 845 (1991).

Research References & Practice Aids
LAW REVIEWS. -For article surveying developments in Georgia local government law from mid-1980 through mid-1981, see 33 Mercer
L. Rev. 187 (1981).
Hierarchy Notes:
Title Note
Hierarchy Notes:
Chapter Note
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